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28 February 2019 
Dear Ms Denham, 

Control of Dogs (Scotland) Act 2010 – data protection issues 

The Public Audit and Post-legislative Scrutiny Committee is currently undertaking 
post-legislative scrutiny of the Control of Dogs (Scotland) Act 20101. A data 
protection issue has been identified by stakeholders as being a barrier to the 
effectiveness of the Act and the Committee would welcome your view on the matter. 

Section 1 of the Act enables authorised local authority officers to serve a Dog 
Control Notice on the owner, or person responsible, for a dog which is considered to 
have been out of control. The Act allows the authorised officer to specify the steps 
the owner must take to keep the dog under control.  Section 4 of the Act requires 
local authorities to monitor and enforce dog control notices. It also contains provision 
allowing Scottish Ministers to permit, by order, the sharing of certain information 
regarding particular notices with local authorities, the Scottish Ministers and the 
police. Section 5 of the Act makes it an offence to fail to comply with a Dog Control 
Notice. 

Members of the public and local authorities have indicated to the Committee that 
local authorities are unable to disclose whether a Dog Control Notice has been 
served, or the contents of that notice, due to data protection concerns. 

The Committee heard that, in practice, this means members of the public who have 
reported an out of control dog do not know what action, if any, has been taken and 
are unable to report any breaches of the Dog Control Notice. The Committee has 
heard that this has resulted in some victims of dog attacks having to see the dog on 
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a daily basis with no knowledge of what steps the owner has been required to take to 
keep the dog under control. The evidence received by the Committee suggests this 
is a barrier to the effectiveness of the Act in keeping dogs under control and 
preventing dog attacks in Scotland. 

The Committee understands from the evidence it has received that local authorities 
are unable to disclose any information to the public about particular Dog Control 
Notices due to concerns that doing so would breach data protection requirements. 
The Committee seeks your view on this. The Committee would also welcome your 
view on whether information relating to particular Dog Control Notices could be 
shared by local authorities in certain circumstances, for example, in the interests of 
public safety. 

Due to the short timescales to which the Committee is working, I would be grateful if 
you could provide a response by Thursday 14 March. 

 

Yours sincerely, 
 

 
Jenny Marra MSP 
Convener 


